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Margaret Wood, Esquire
Federal Communications
Room fi202
1919 M Street, NW
Washington, DC 20554

Commission

FILEDIACCEPTED
APR 2 B2010

~ral Communications Commi~
Oftlc. 01 th. Secretary

Dear 11s. Wood:

This is in response to the FCC communication of May 15, 1985,
requesting certification of Ohio's state regulatory authority
over pole attachments, pursuant to Section 1.1414{a){3), 47
C.F.R. Section 1.1414(a)(3).

The Public Utilities Commission of Ohio, as represented by
the Attorney General of Ohio, Public utilities Section, hereby
certifies that it has issued and made effective Rules and Regu­
lations implementing the state's regulatory authority over pole
attachments, issued a specific methodology for such regulation
and makes such pUblicly available in the State. In regulating
pole attachments, the Commission considers the interests of the
subscribers of cable television service as well as the interests
of the consumers of the utility services.

In support of the above certification, the following docu­
ments are enclosed:

- Section 4905.71 and 4905.72, Ohio Revised
Code, enacting the PUCO's authority to
regulate pole attachments and establish­
ing the ratemaking parameters.

- Commission Entry, dated March 31, 1982, in
Case No. 81-1109-AU-UNC, establishing pole
attachment tariff requirements for telephone,
telegraph and electric utilities.

- Commission opinion and Order in Case No.
81-1058-EL-AIR, dated November 5, 1982, which
establishes the specific methodology for
determining pole attachments and related
charges.
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Please advise this office concerning satisfactory compli­
ance with your recently amended rules and/or additional require­
ments with which it is necessary to comply.

Very truly yours,

IffM· JJ?J!fmmdlt
MAR'YlR.~BR:~DT
Assistant Attorney General
180 East Broad Street
Columbus, Ohio 43215
(614)466-4395

MRB/nk
Encs.
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON. D.C. 20554

May 15, 1985

IN REPLY REfER TO

.'..

Public Utility
180 East Broad
Columbus, Ohio
Attn: Mary R.

Gen t lemen:

Commission of Ohio
Street

43215
Brandt, Assistant Attorney General

The Commission is again updating its list of states ~hich have
certified that they regulate pole attachment rates) terms. and conditions
to insure that all certifcations comply ~ith amended Section 1.1414 of the
Commission's Rules, 47 C.F.R. 11.1414. That Section ~as recently amended
to implement certain provislons of the Cable Communications Policy Act of
1984. Report and Order in HM Docket No. 84-1296, FCC 85-179 (released
April 19,1985). Among the amendments is ne", Section 1.1414(a)()), 47
C.F.R. 11.1414(a)()), ~hich provides that a state regulating pole
attachments must certify to this Commission that

It has issued and made effective rules and regulations
the state's regulatory authority over pole
(incl~ding a specific methodology for such regulation
been made publicly available in the state) ••••

implementing
attachments
~hich has

With the exception of a statement about methodology, your certification
already includes all of the required information. Accordingly, if your
state's rule6 and regulations include a specific methodology ~hich has been
made publicly available in the stste, please so certify to the Commission by
May 30, 1985.

Receipt of such information by May 30,
to retain your state on our certification
attention and cooperation are appreciated.

1985,
list.

~ill permit the Commission
Therefore. your prompt

Please address your certification and any inquiries to:

Federal Communications Commission
Attention: Margaret Wood. Esq.
Room 6206
1919 K Street, N.W.
Washington, D.C. 20554
Telephone (202) 632-4890

Sincerely,

~--q7~,,·,-"-
Ho~ard M. Wilchin.
Dep~ty Chief, Enforcement Division

Enclosure
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\\'Liili·~m J. Gro\'"n
Ai1u,n!.'·~1 Gl'n~:al

October 29, 1981

Mr. \~illiam Tricaric)
5c>cretcry
Federal CC':'1UT1unicatic- ;5 COrTl.iT\i ~~5ion

1919 ~ Street J(.W.
Washington, D.C. 20'4

Dea.r 1"~. Trjcorico:

C'-lI'" :..' ......'"

Joel S. Til(ior

The purpcse of
that the Public UtiJ
rates, terms and co~'

re9ulating these wat
cable television su~

cor.sumer5 0: utili ty

In 1978 the P'ur
ini~i2tec a case to
attacr-cler:,'ts ......725 the
PUC's int~:-pre~ation

~cs that i~s jurisdi
rnents. This office
Commission (fTC) of

Recently the Or
Rill No. 223, c,ff?c',
no ....: !:lust rugu] ate pr
r0?rCs~~tbtivE of t}

S~clion ~901.17, C~J

aLt2ch~Q=~ls as ~escl

(See Entry att~ched)

his cO~lunication is to certif~' to ~Jou

ties Co~~ission of Ohio regulates the
iitions for pole attach.Y.1ents and in
ers it \,rill consider the interesLs of
,cribers 2S well as the interests of the
sel*\Jice~·..

ic Uti)' ties COJmT,ission of Ohio (?UC)
:etermin(: .....·hether the reC!ulat.ion or pale
~-opcr s-,.~bject of PUC jurisdjctjon. The
of the :~tate Le .....' existing at tr,at time

·tion di(; not e>:tend to pole attdch­
:otified ~he Federal Ccrr~unications

ouch decsion in ~~nuary, 1971.

o Gener;;l As.serr,h1y C2SSf2d i\r.H2nC0G i~o'..Jse

,'e )'ovc.ber 2, 1981, \,'11c,l'eby U',,, PUC
e c:t.toc~ I\,~rlts. Thi s off j cc, as "1 ("I.}al

. PllC pu ~uant to Ohio F~\'is0d rode
ifies t~'lct 't:le PUC Je:-suJctcs pole
tl~d in ~.he first ~arb9r~F~I, al'cve.
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If you have an~' auestion: concern ina this matter,
pJccse djJ'ect such i ,quiries i 0 this office so that this
J710t.ter mey b'::' CO;T1plc oed 25 E-;'::·~ditio~sly as F-'o~sible.

Very truly yours,

f}~~_A2.k~ALL'\L_~ D. ROSENBLUM
hssistant Attorney General
?ublic Utjlities Section
375 South High Street
5th Floor
ColuIT,bus, Ohio 43215

DDR/j as
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AN ACT

tAmendt'tl, Hous,(' BiB No. 223l

··f:i······

To enact ,ections 4905.71 and 4905.72 of the

Revised Code relative to attachments upon

the poles, pedestals, and in duct space of tele·

phone, telegraph, and electric light compa·

nies and to repeal section 4905.72 of the

. Revised Code five years after the effective

date of this act.

Be it enacted by the GeneralAssembly of the State ofGhio:

.~- --._ ...,

. ;.

..
•,

; ,'i' ~
".~ too.,

SECT lOr; 1. That sections 4905,71 and 4905,72 of the Revised
Code be enacted to read as follows:

Sec. 4905,71. (A) EVERY TELEPHONE, TELEGRAPH,
OR ELECTRIC LIGHT COlllPAl'Y, WHICH IS A PUBLIC
UTILITY AS DEFIl'ED BY SECTIO!\' 4905.02 OF THE
REVISED COCE, SHALL PERMIT, UPON REASONABLE
TERMS AND COl'DITIONS AND THE PAYMENT OF REA·
SOl'ABLE CHf.RGES, THE ATTACH~lENT OF ANY WIRE,
CABLE, FACILITY, OR APPARATCS TO ITS POLES,
PEDESTALS, OR PLACEME~T OF SAME IN CONDUIT
DUCT SPACE, BY Al'Y PERSON OR ENTITY OTHER THAN
A PUBLIC UTILITY THAT IS AUTHORIZED AND HAS
OBTAINED, Ur~DER LAW, A!\'Y NECESSARY PUBLIC OR
PRIVATE AUTHORIZATION AND PERMISSION TO CO:\
STRUCT AND ~IAIl\TAI!\'THE ATTACHMENT, SO LONG AS
THE ATTACH:\IEl\T DOES NOT INTERFERE, OBSTRUCT.
OR DELAY TliE SERVICE AND OPERATION OF THE
TELEPHONE, TELEGRAPH, OR ELECTRIC LIGHT COM·
PANY, OR CREATE A HAZARD TO SAFETY. EVERY
TELEPHOl'E, TE:LEGRAPII, Oil ELECTRIC LIGHT CO~I­

PA!')' SIIALL PILE TARIFFS WITII THE: PUBLIC UTILI­
11 ES CO~I~lIS~IO!\' COl\:TAINING THE CHARGES, TEllMS,
A"n CO)\;J)ITIC'''S F:STABLISIIEIJ FOn SUCII USE,

(Ill TilE l'UBLle UTILITIES CO~l~lISSJON SIIALL
REGULATE TIlE JUST:\ESS AND REASOl"ABLENESS OF

r...·~--~-~·--

=
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SLCTION 2. Section 4905.72 of the Revised Code as enncted
by this nct is hereby repealed, effective five years from the
effective date of this act.

~ .. .;.(d..·..:.. ...""·~.,'~"';~
,4".,..7••),.." ~t ... )_..:···.
r;,·..... )..;.;,.·;•• r" -i'.,~.;

~~I';o.f>5"tlil~ 'Jr..

Governor.

3

. ,

Preside"t of the Senate.-----

Spcaker_..L ,

Am, II. n. No. 223

Passed
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. • :.' • I., the Jlatte" o[ th~ Rt·gulatiOIl of 1
tilt' Ratl1'!i, T·!r-n::; and Condition~ of )
Public utilities ha.ving Pole )
Att~chments by Cable T~lcvisior\ ) Case No. 81-1109-hU-UN~

5)";.te,n~ RQlotlng to 47 USC S~ction5 )
224 PurSUi!nt to the Ohio Revis~d Code ) .. ,,'-::: ,'" r.' r: ~ ~I

Sections 4905 .. 71 and 4905.72.. Ji·.i ," ( ~ t ~1 ~ =-'
L'-~'-'

EWfRY OS1 2? 1931

The Commission, cQming
matt~[" finds:

no·..· to consider tP..'::~L~~dy'C-":'2·'~.t;~,~led
!~.~,.': ~~.~.~l.~: :~-._..;:.~:. "p: _.....

(1) 0" F~brual:Y 21, 1978 Public LClW 95-234 ar.lendin'3 the
Com~unications Act of 1934 to provide for the regulation
of utility pole attac~~ents was si~~ea into la~. Sectio~

6, 47 USC S~ction 22~, recuir~s the reaeral Com~unicatior.s

CO~l~ission to regulate th; rates, terms ane conditions fo=
pole attac~~ents by cable television syste~s except where
such matters are regulated by a state.

(2) The federal statute defines "pole attcch:l1.ent" as -any
attach.r"ent by a cabl~ television system to a pole duct
conduit or richt o~ W~~ o~~~d or controlle~ b~ a utilitv. R

The t~r~ has th~ sa~e ~~anin9 in this En~ry e~cept fo= t~e
mo~iEication of ~utilityh as discussed in finding No.3
be 10......

()) This Cor"r.lission pursua:1.t to rec~ntly enacted Sections
4905.71 an~ 4905.72, Revis~d Code, pursuant to A~ended

House Bill No. 223, effective l.zovem":le:.- 2, 1981, will
regulate pole attac~~~nts of all telephone, telegraph and
electric light corr.?anies which a:.-e pUblic utilities as
defined by Section 4905.02, R:-vised Code, whether or n';)t a
company is within the d~finition of a "utility" as use=l in
the federal statute. '

"

( 4) In r~9ulatin~ the charges, t~rrns and conditions for pole
attachments this Commission has authority pursuant to
Ar::ended House 9i'll No. 223, effective NOVeJ,lber 2, 1961,
and Section 4905.71 (B), R,=vised Cooe, to consider the
interest of cable t~levisio~ entities as well as the
interest of the consu~~rs of the utility services. In
resul~ting pole attachuents this Commission will conside=
all of these interests.

(S) This Com~ission is ~y Se?2I"ate letter cer~ifyin9 to the
Fcceral ComM~r.icdtio~s co~~ission that it regUlates the
rates, t~rr.:s 2~d cC'nditior.s for pole attach.r;lE:i1ts and that
in r~g~lating said hatters it has authority to consider
an.c does consider the interests of cable television
·s~bscribers as \Jell as the interests of the Cor..SUlle:rs of
utility services.

It is, therefore,

Or:DE:~ED, That a c.::py of this E:1.try b-'1' servt:'Q upon each tele­
'C'~CJ;-,el t.:::olec"-c.'.Jh and electric litJht cOI"paily as defin,=d by Section
~90S.02 P.'2 .... ~~L·~ Coe-e. It is, further,

O?O=:::'E:D, That the certification c:scuss,=d in Finding (5) a":lovc
b~ se~t to the re~ercl Comnunic~ticns Co~~ission. It is, further,

• , i



ORDERED, Nothing herein contain~d shall b~

this COlnmission in Bny su~s~g~~nt.inve5tig~tion

involving the justn~5S or rea:;onableness of un)'
rul~s or reyulations.

~.;f.f:#~·;;·:r1Ji'::"····r:\:,,·
.'

V....~e /..."2­
~( .. , ; ••••••

dcem~d bindin~ u?Qn
or proce'!::'ding
rat~s, ch.:Jrge!::>,

/

..'

TilE PUBLIC UTILITIES CO"rUSSION Of 0'110

OCT 2 I \981 .

D.l.'.·ic li. Folk
SL'c;-e::~ry
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Entry in the Matter of the Regulation of the Rates, Terms and
Conditions of Public Utilities Having Pole Attachments by Cable
Television Systems, Relating to 47 USC Section 224. Case No.
78-1061-AU-UNC.

COMMISSIONERS
C. LUTHER HECKMAN. CHAlRM.P.

WILLIAM S. NEWCOMB. JR.

Ri hard L. Smith, Secretary
PUBLIC UTILITIES CmlMISSION OF OHIO

WHEREOF, I have hereunto set my hand and affixed
of the Public Utilities Commission of Ohio, this

January, 1979

_ S':FATE OF OHIO
PUBLIC UTILITIES COMMISSION

180 EAST BROAD STREET
COLUMBUS, OHIO 43215

•

TESTIMONY
cial seal

day of

I, RICHARD L. SMITH, the duly appointed and qualified Secretary
of the Public Utilities Commission of Ohio, in whose custody the
books, papers, records, documents and files of said Commission are
kept, hereby certify that the attached is a fUll, true, correct and

omplete copy of:

it.. i'



BEFORE
THE PUBLIC UTILITIES COM~lISSION OF OHIO

In the Matter of the Regulation )
of the Rates, Terms and Conditions )
of Public Utilities Having Pole ) Case No. 78-l06l-AU-UNC
Attachments by Cable Television )
Syste~s, Relating to 47 USC Section)
224. )

ENTRY

The Commission, coming now to consider the above-entitled
matter, finds:

1) On July 26, 1978, the Commission issued an entry which
stated that it would regulate the rates, terms and
conditions of the attachments made by cable television
systems to the poles of electric light and telephone
companies as defined in Sections 4905.02 and 4905.03
Revised Code. In accordance with 47 USC Section 224
the Commission certified to the Federal Communications
Commission that such pole attachments are regulated by
this Commission, and that in regulating these matters
it has the authority to consider and does consider the
interests of cable televisions subscribers, as well as
the interests of the consumers of utility service. A
brief discussion of the background of 47 USC Section
224 can be found in the July 26, 1978 Entry and the
Commission finds it unnecessary to repeat these details
herein.

2) The Ohio Cable Television Association and ten cable
televiSion companies filed a Petition to Intervene and
an Application for Rehearing on August 16, 1978. The
Commission granted the Petitioners leave to intervene
but denied the request for rehearing. The Association
and the cable television companies then filed a timely
Notice of Appeal to the Ohio Supreme Court from the
July 26, 1978 Entry.

3) The Commission asked the Appellants to voluntarily
dismiss the appeal so that the Commission could further
consider its position on the regulation of attachments
made by cable television systems to the poles of
electric light and telephone companies under the
jurisdiction of this Commission. The appeal was
dismissed by entry and mandate from the Ohio Supreme
Court dated December 27, 1978.

4) The Commission has now determined that the regulation
of pole attachments by cable television systems is not
within the scope of its jurisdiction as outlined in
Sections 4905.04 and 4905.05 Revised Code. The Commission
will, by separate letter, notify the Federal Communications
Commission that the certification should be revoked.

It is, therefore,

ORDERED, That the certification which had been sent to the
Federal Communications Commission be revoked as discussed in
Finding (4) above. It is, further,



Case No. 78-1061-AU-UNC -2-

ORDERED, That a copy of this Entry be served upon all
parties to the proceeding, and upon each telephone and electric
light company as defined by Sections 4905.02 and 4905.03 Revised
Code.

Commissioners

OF OHIOTHE PUBLIC UTILITIES COMllISSION

~. ~L=?;:JhQ;:lair~~a=n_./~

Entered in the Journal

Richard L. Smith


